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This regular paper produced by SPICe sets out developments in the UK’s negotiations to leave 
the European Union, the process for which has now formally begun following the Prime 
Minister’s triggering of Article 50 on 29 March.   

The updates will provide information on the UK Government’s approach to leaving the EU 
including the domestic legislation necessary to ensure a smooth transition in terms of the UK 
statute book, along with details of the Scottish Government and the other Devolved 
Administrations’ positions. The updates will also provide information on developments within the 
EU with regard to the UK’s departure. Finally the update will provide information on the key 
issues likely to be at play during the negotiations and in developing the UK’s future relationship 
with the European Union. 

As was clear during the referendum campaign and since the decision to leave the EU was 
taken, there is an abundance of information and analysis available, and this SPICe paper will 
try to cover the key issues by drawing on that information and analysis.  

This week’s update focuses on the continuing phase one negotiations for a Brexit withdrawal 
agreement and the news that agreement has been reached along with the House of Commons 
consideration of the European Union (Withdrawal) Bill and the UK Government’s sectoral Brexit 
impact assessments.   
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With the clock ticking down towards the European Council meeting in December (14-
15) at which the EU27 will once again debate whether sufficient progress has been 
made during phase one of the Brexit withdrawal negotiations, discussions between the 
UK Government and the EU continued in Brussels this week. 

Phase one of the negotiations has focussed on ensuring the UK undertakes an orderly 
withdrawal from the EU with a particular focus on three issues – citizens’ rights, the 
financial settlement and the island of Ireland.  If the EU27 adjudge sufficient progress 
has been made, the talks will be able to move on to discussions about the future 
relationship between the EU and the UK including the agreement of transitional 
arrangements. 

Early on 8 December, the European Commission announced that it would recommend 
to the December European Council meeting that sufficient progress had been made 
allowing the Brexit negotiations to move on to phase two. 

The Commission published a communication which announced that it believed 
sufficient progress had been made during phase one of the negotiations.  The 
Communication’s conclusion stated: 

“On the basis of the foregoing and the Joint Report of the negotiators, as well as the 
confirmation by Prime Minister May to President Juncker during their meeting on 8 
December 2017 of the United Kingdom Government’s endorsement of the Joint 
Report, the Commission recommends to the European Council (Article 50) to 
conclude that sufficient progress has been made in the first phase of the negotiations 
on the orderly withdrawal of the United Kingdom from the European Union, allowing 
the negotiations to proceed to their second phase. 

Should the European Council consider that sufficient progress has been made in the 
negotiations, the Withdrawal Agreement based on Article 50 of the Treaty on 
European Union should be drafted on the basis of the Joint Report and the outcome 
of the negotiations on other separation issues. 

Negotiations should be complete by autumn 2018 to allow good time for the 
Withdrawal Agreement to be concluded by the Council after obtaining consent of the 
European Parliament, and to be approved by the United Kingdom in accordance with 
its own procedures before 29 March 2019. 

The Guidelines of 29 April 2017 state that the negotiations may seek to determine 
transitional arrangements which should be in the interest of the Union. Such 
transitional arrangements would be based on Article 50 of the Treaty on European 
Union and would by their very nature be for a limited period of time. During such a 
potential transitional period, the entire acquis – the full corpus of EU law – would 
continue to apply in the United Kingdom. Any such transitional arrangements would 
require existing Union regulatory, budgetary, supervisory, judiciary and enforcement 
instruments and structures to apply. Should the European Council (Article 50) 
recognise that sufficient progress has been made, the Commission stands ready to 
begin work immediately on such transitional arrangements, which could also provide 
bridges to the future relationship. 

http://europa.eu/rapid/press-release_IP-17-5173_en.htm
https://ec.europa.eu/commission/sites/beta-political/files/1_en_act_communication.pdf
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If the European Council (Article 50) so decides, the Commission also stands ready to 
start exploratory discussions on the future relationship between the European Union 
and the United Kingdom.” 

The Joint-report from the negotiators of the European Union and the United Kingdom 
Government on progress during phase 1 of negotiations under Article 50 TEU on the 
United Kingdom's orderly withdrawal from the European Union sets out the progress 
that has been made during phase one of the withdrawal negotiations.  It predominantly 
focusses on the progress made on the issues of citizens’ rights, the financial settlement 
and Northern Ireland and Ireland. 

The opening section to the report includes the following summary: 

“The positions detailed in this report form a single and coherent package. 
Agreement in principle has been reached on the package as a whole, as opposed 
to individual elements. 

Under the caveat that nothing is agreed until everything is agreed, the joint 
commitments set out below in this joint report shall be reflected in the Withdrawal 
Agreement in full detail. This does not prejudge any adaptations that might be 
appropriate in case transitional arrangements were to be agreed in the second 
phase of the negotiations, and is without prejudice to discussions on the 
framework of the future relationship.” 

The Joint Report then provides further details on each of the three key negotiating 
priorities. 

Citizens’ Rights 

While this is not an exhaustive overview, the main points to note on the agreement on 
citizens’ rights are as follows: 

 Reciprocity – The agreement is reciprocal, so it applies to both EU citizens in 
the EU and UK citizens in EU Member States (para 6) 

 Timing – The cut-off date (referred to as the “specified date”) is the date that the 
UK leaves the EU (not the date when Article 50 was triggered which was one of 
the UK’s proposals). The rights apply to EU citizens legally residing in the UK 
and UK citizens legally residing in EU Member States at this date (paras 8 and 
10) 

 Free movement rights of UK citizens in the EU – The agreement only covers 
the rights of UK citizens in the Member State in which they are resident. 
Although the UK raised the issue of the rights of UK citizens to take up residence 
in another Member State after the cut-off date, this issue has been deferred for 
future negotiations (see page 16 of the Joint Technical Note on Citizens Rights 
which also outlines other deferred matters such as future healthcare 
arrangements)   

 Family members – The rights also apply to family members defined by Directive 
2004/38/EC who are legally resident in the host state at the cut-off date (para 10) 

 Family reunions – Irrespective of their nationality (so including non EU/UK 
citizens), the family members in Article 2 of Directive 2004/38/EC who are 
related on the cut-off date are entitled to join an EU or UK citizen after the cut-off 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/665869/Joint_report_on_progress_during_phase_1_of_negotiations_under_Article_50_TEU_on_the_United_Kingdom_s_orderly_withdrawal_from_the_European_Union.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/665869/Joint_report_on_progress_during_phase_1_of_negotiations_under_Article_50_TEU_on_the_United_Kingdom_s_orderly_withdrawal_from_the_European_Union.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/665869/Joint_report_on_progress_during_phase_1_of_negotiations_under_Article_50_TEU_on_the_United_Kingdom_s_orderly_withdrawal_from_the_European_Union.pdf
https://ec.europa.eu/commission/sites/beta-political/files/citizens_rights_-_comparison_table.pdf
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date on the basis of current EU rules for the life time of the right holder. Children 
are covered even if born/legally adopted after the cut-off date (para 12). There 
are specific rules for unregistered partners not covered by Directive 2004/38/EC 
(para 13).  

 Discrimination – Discrimination on grounds of nationality is prohibited for EU 
and UK citizens and family members covered by the agreement (para 11)  

 Social security – The Social security coordination rules set out in Regulations 
(EC) No 883/2004 and (EC) No 987/2009 will apply to relevant EU and UK 
citizens (para 28) and a mechanism will be established to decide jointly on the 
incorporation of future amendments to these Regulations (para 30) 

 Residence procedures – Both EU Member States and the UK can require 
applications to be made for residence documents (para 16). Administrative 
procedures should be “transparent, smooth and streamlined” and documents 
should be issued free of charge or at same price as nationals would have to pay 
for similar documents (para 17). Permanent residence documents issued before 
the cut-off date will be converted into new residence documents free of charge 
subject only to verification of identity, a criminality and security check and 
confirmation of ongoing residence (para 23) 

 Residence rights - Leaving the host state and returning – Persons who have 
permanent residence under the new rules can be absent from the territory of the 
host state for a period of five consecutive years without losing their rights of 
residence (para 25)    

 EU law – the pre cut-off date case law of the European Court of Justice (ECJ) 
applies when interpreting EU law concepts in the citizens’ rights part of the 
Withdrawal Agreement (para 9) 

 Enforcement – Both the EU and UK agree that the agreement should allow 
citizens to rely directly on their rights. The UK agrees to enact domestic 
legislation to this effect (paras 34 and 35). The UK also agrees to bring forward a 
Bill to implement the agreement which will fully incorporate the rules on citizens’ 
rights (para 36). The provisions in this Bill will prevail over inconsistent or 
incompatible legislation unless the UK Parliament expressly repeals the Act 
(para 36) The agreement will be binding on the EU and Member States pursuant 
to Article 216(2) of the Treaty on the Functioning of the European Union (para 
36).     

 European Court of Justice (ECJ) – UK courts shall have due regard to 
decisions of the ECJ after the cut-off date. Any UK court will be permitted to ask 
the ECJ questions of interpretation on citizens’ rights for a period of eight years 
after the date of application of the citizens’ rights agreement  

Northern Ireland and Ireland 

On Northern Ireland and Ireland, some of the key elements of the joint report are: 

 The United Kingdom respects Ireland's ongoing membership of the European 
Union and all of the corresponding rights and obligations that entails, in particular 
Ireland's place in the Internal Market and the Customs Union. The United 
Kingdom also recalls its commitment to preserving the integrity of its internal 
market and Northern Ireland's place within it, as the United Kingdom leaves the 
European Union's Internal Market and Customs Union. (paragraph 45) 
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 The commitments and principles outlined in this joint report will not pre-
determine the outcome of wider discussions on the future relationship between 
the European Union and the United Kingdom and are, as necessary, specific to 
the unique circumstances on the island of Ireland. They are made and must be 
upheld in all circumstances, irrespective of the nature of any future agreement 
between the European Union and United Kingdom. (paragraph 46) 

 The United Kingdom remains committed to protecting and supporting continued 
North-South and East-West cooperation across the full range of political, 
economic, security, societal and agricultural contexts and frameworks of 
cooperation, including the continued operation of the North-South 
implementation bodies. (paragraph 48) 

 The United Kingdom remains committed to protecting North-South cooperation 
and to its guarantee of avoiding a hard border. Any future arrangements must be 
compatible with these overarching requirements. The United Kingdom's intention 
is to achieve these objectives through the overall EU-UK relationship. Should this 
not be possible, the United Kingdom will propose specific solutions to address 
the unique circumstances of the island of Ireland. In the absence of agreed 
solutions, the United Kingdom will maintain full alignment with those rules of the 
Internal Market and the Customs Union which, now or in the future, support 
North-South cooperation, the all-island economy and the protection of the 1998 
Agreement.(paragraph 49) 

 In the absence of agreed solutions, as set out in the previous paragraph, the 
United Kingdom will ensure that no new regulatory barriers develop between 
Northern Ireland and the rest of the United Kingdom, unless, consistent with the 
1998 Agreement, the Northern Ireland Executive and Assembly agree that 
distinct arrangements are appropriate for Northern Ireland. In all circumstances, 
the United Kingdom will continue to ensure the same unfettered access for 
Northern Ireland's businesses to the whole of the United Kingdom internal 
market. (paragraph 50) 

 Both Parties will establish mechanisms to ensure the implementation and 
oversight of any specific arrangement to safeguard the integrity of the EU 
Internal Market and the Customs Union. (paragraph 51) 

 Given the specific nature of issues related to Ireland and Northern Ireland, and 
on the basis of the principles and commitments set out above, both Parties agree 
that in the next phase work will continue in a distinct strand of the negotiations 
on the detailed arrangements required to give them effect. Such work will also 
address issues arising from Ireland’s unique geographic situation, including the 
transit of goods (to and from Ireland via the United Kingdom), in line with the 
approach established by the European Council Guidelines of 29 April 2017. 
(paragraph 56) 
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Financial Settlement 

On the financial settlement, the EU and the UK have both agreed a methodology for the 
financial settlement.  This methodology consists of: 

a. a list of components; 

b. a set of principles for calculating the value of the financial settlement and 
payment modalities; 

c. arrangements for continued participation of the UK in the programmes of the 
current Multiannual Financial Framework (MFF) until their closure; and 

d. financial and related arrangements for the European Investment Bank, the 
European Central Bank, European Union trust funds, the Facility for Refugees in 
Turkey, Council agencies and also the European Development Fund. 

The list of components which will make up the financial settlement are: 

 UK participation in Union annual budgets to 2020 – this means the UK will 
contribute to, and participate in the EU’s annual budgets up to 2020.  (paragraph 
59). 

 The UK will contribute its share of the financing of the budgetary commitments 
outstanding at 31 December 2020. (paragraph 61).  This is known as Reste à 
liquider (RAL) which can be translated as a financial amount made up of the 
outstanding commitments set out in the multi-annual financial framework that 
have not yet been translated into payments. 

 The UK will contribute its share of the financing of the Union's liabilities incurred 
before 31 December 2020 except for liabilities with corresponding assets and 
any assets and liabilities which are related to the operation of the budget and the 
Own Resources Decision. (paragraph 62) 

Key elements of the principles for calculating the value of the financial settlement 
include: 

 Payments arising from the financial settlement will become due as if the UK had 
remained a Member State. In particular, the UK will not be required to incur 
expenditures earlier than would be the case had it remained a Member State 
unless agreed by both sides. It may be appropriate for the UK and the Union to 
agree on a simplified procedure for settling some elements of the payment 
schedule in the second phase of negotiations. Such a procedure should be 
based on an agreed forecast and, where appropriate, provision for subsequent 
review and correction. (paragraph 67c) 

 The financial settlement will be paid in Euros. (paragraph 68) 

 

 



Culture, Tourism, Europe and External Relations Committee ǀ SPICe: Brexit update paper 

 

The Joint Report also clarifies that the UK will continue to participate in EU funding 
programmes up to the end of 2020 when the current programme period ends: 

“Following withdrawal from the Union, the UK will continue to participate in the 
Union programmes financed by the MFF 2014-202010 until their closure 
(excluding participation in financial operations which give rise to a contingent 
liability for which the UK is not liable as from the date of withdrawal). Entities 
located in the UK will be entitled to participate in such programmes. Participation 
in Union programmes will require the UK and UK beneficiaries to respect all 
relevant Union legal provisions including co-financing. Accordingly, the eligibility to 
apply to participate in Union programmes and Union funding for UK participants 
and projects will be unaffected by the UK’s withdrawal from the Union for the 
entire lifetime of such projects.” 

The UK Government has also indicated that it may wish to participate in some Union 
budgetary programmes of the new MFF post-2020 as a non-Member State. 

Finally, on the status of the Joint Report, the Commission Communication stated: 

“The Joint Report is not the Withdrawal Agreement. Should the European Council 
consider that sufficient progress has been made in the negotiations, the 
Withdrawal Agreement based on Article 50 of the Treaty on European Union will 
need to be drafted on the basis of the Joint Report and the outcome of the 
negotiations on other withdrawal issues. The Withdrawal Agreement will be 
concluded by the Council upon a proposal from the Commission, and after 
obtaining consent of the European Parliament, and is subject to approval by the 
United Kingdom in accordance with its own procedures.” 

Analysis of the Joint Report 

SPICe has published briefings on the Withdrawal Agreement and Citizens’ Rights and 
the Withdrawal Agreement and the Financial Settlement.  These briefings examine 
some of the details now outlined in the Joint Report in more detail.   

In relation to the 
section on citizens’ 
rights in the Joint 
Report, Professor 
Jonathan Portes 
from the UK in a 
Changing Europe 
project tweeted: 

 

 

 

 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/2017/8/25/Brexit--Citizens--Rights-and-the-Withdrawal-Agreement/%20Citizens'%20Rights%20and%20the%20Withdrawal%20Agreement.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2017/9/4/Brexit--The-Financial-Settlement-and-the-Withdrawal-Agreement/%20The%20Financial%20Settlement%20and%20the%20Withdrawal%20Agreement.pdf
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Cliff Taylor writing in the Irish Times has written a short piece analysing the Joint Report 
from an Irish perspective.  He concluded that the Irish Government had won important 
assurances on the future of the border: 

“The deal agreed overnight provides assurances to Ireland about the absence of a 
hard Border on the island after Brexit in March 2019, though it leaves it open how 
this will be achieved. 

The key issue for Ireland is that it gives the Government important commitments 
to work with as the talks go on, which both the EU and UK have signed up to. 

There is still scope here for much debate in the months ahead. 

But Ireland has won important assurances here and the Government will feel it 
was worth the fight.” 

On how a hard border can be avoided, Cliff Taylor suggests that the answer still isn’t 
clear: 

“The UK’s determination to leave is why the whole issue of avoiding a Border gets 
so darn complicated. 

It is still not clear how a new trade border will be avoided – remember that the goal 
at this stage was to achieve “sufficient progress” on this. 

However what Ireland feels it has achieved is a “backstop” that if no future EU/UK 
trade deal emerges which avoids a hard border, both parts of Ireland will still be 
subject to the same customs and trade rules and regulations, sufficient to avoid a 
hard border. 

The key part of the text says first that the UK wants to achieve the goal of avoiding 
a hard border via “the overall EU-UK relationship”, in other words a new trade 
deal. 

Given that the UK has committed to leaving the single market and customs 
unions, wants to escape from EU rules and regulations and intends to do new 
trade deals with third countries, it is far from clear how this might be achieved. If 
different trading regimes apply North and South, then a border will be needed. 

This central conundrum remains.” 

Before confirmation of sufficient progress was announced on 8 December, the key 
sticking point during the week had been the Northern Ireland and Ireland issue. 
Background information written before the agreement was announced is provided 
below. 

In its position papers both the EU and the UK agreed that the terms of the Good Friday 
Agreement should be respected and that a hard border between Northern Ireland and 
Ireland should be avoided. The EU’s negotiating guidelines published in April state: 

https://www.irishtimes.com/business/economy/cliff-taylor-brexit-deal-a-major-victory-for-ireland-but-border-conundrum-remains-1.3320084
http://www.consilium.europa.eu/en/press/press-releases/2017/04/29/euco-brexit-guidelines/
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“The Union has consistently supported the goal of peace and reconciliation 
enshrined in the Good Friday Agreement in all its parts, and continuing to support 
and protect the achievements, benefits and commitments of the Peace Process 
will remain of paramount importance. In view of the unique circumstances on the 
island of Ireland, flexible and imaginative solutions will be required, including with 
the aim of avoiding a hard border, while respecting the integrity of the Union legal 
order. In this context, the Union should also recognise existing bilateral 
agreements and arrangements between the United Kingdom and Ireland which 
are compatible with EU law.” 

The UK Government published a position paper on Northern Ireland and Ireland in 
August 2017. In the paper, the UK Government committed to upholding the Good 
Friday Agreement, maintaining the Common Travel Area between the UK and Ireland 
and avoiding a hard border for the movement of goods. On finding solutions to avoiding 
a hard border, the UK Government wrote: 

“The UK welcomes the clear commitment from the European Council and 
Commission to work on “flexible and imaginative” solutions to avoid a hard border. 
It is important to note that following our exit from the European Union the UK 
Government will have flexibility to determine its own border arrangements for the 
purposes of goods movements, while remaining consistent with its international 
obligations. The UK Government’s clear priority in devising new border 
arrangements is to respect the strong desire from all parties and all parts of the 
community in Northern Ireland and Ireland to avoid any return to a hard border, 
and to maintain as seamless and frictionless a border as possible. 

However, the Government recognises that unilateral flexibility is insufficient to 
deliver UK objectives on the border. The UK must reach an agreement with the 
EU in order to ensure that the Irish side of the land border, which is subject to 
relevant EU regulations, is also as seamless and frictionless as possible. The 
nature of the border clearly means that we must aim for an agreed, reciprocal 
solution. As Michel Barnier, the EU’s chief negotiator, has said – the solution for 
the border between Northern Ireland and Ireland cannot “be based on a 
precedent”. While agreeing that the solution for Northern Ireland cannot be based 
on any previous precedent, the UK also notes that there are a number of 
examples of where the EU has set aside the normal regulations and codes set out 
in EU law in order to recognise the circumstances of certain border areas. 
Devising a way forward on the Irish side of the land border will also require a 
flexible and imaginative approach that goes beyond current EU frameworks to 
achieve this.” 

In a further negotiating paper Guiding principles for the Dialogue on Ireland/Northern 
Ireland published in September 2017, the European Commission’s negotiating 
taskforce wrote: 

“The invisible border on the island of Ireland is one of the major achievements and 
societal benefits of the Peace Process. Border issues are broader than economic 
questions. The physical border itself was a symbol of division and conflict.” 

 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/638135/6.3703_DEXEU_Northern_Ireland_and_Ireland_INTERACTIVE.pdf
https://ec.europa.eu/commission/sites/beta-political/files/dialogue_ie-ni.pdf
https://ec.europa.eu/commission/sites/beta-political/files/dialogue_ie-ni.pdf
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The Commission paper also said finding solutions to maintaining an invisible border 
was the responsibility of the UK Government: 

“It is the responsibility of the United Kingdom to ensure that its approach to the 
challenges of the Irish border in the context of its withdrawal from the European 
Union takes into account and protects the very specific and interwoven political, 
economic, security, societal and agricultural context and frameworks on the island 
of Ireland. These challenges will require a unique solution which cannot serve to 
preconfigure solutions in the context of the wider discussions on the future 
relationship between the European Union and the United Kingdom.” 

Despite the commitment in the Joint Report from the negotiators on phase one that a 
hard border between Ireland and Northern Ireland will be avoided, the UK 
Government’s decision to leave the Single Market and the Customs Union still makes 
avoidance of a hard border more challenging because following Brexit it is possible 
there will be regulatory divergence between Ireland and the UK and in addition customs 
checks on goods crossing the border would be required.   

Writing on the UK in a Changing Europe blog, Professor Anand Menon has written 
about Why the Republic and Northern Ireland need shared regulatory frameworks. In 
the blog, Professor Menon wrote about the benefits of regulatory alignment on both 
sides of the border: 

“Throughout last summer, British, Irish and EU officials undertook a detailed 
“mapping” exercise intended to examine all the areas of north-south co-operation 
which would be affected by Brexit. They identified more than 140 such areas. The 
exercise has served to underline the serious challenges posed by any regulatory 
divergence between the Republic and the North. 

Healthcare is one area that stands to be profoundly affected. Joint membership of 
the single market ensures single standards for medical devices, mutual 
recognition of medical qualifications, mutual acceptance of cross border 
ambulance activity and so on. Patients on the island of Ireland can fill 
prescriptions written by doctors on one side of the border in pharmacies on the 
other side of the border. 

But for this to happen, doctors and pharmacists need to be working to the same 
standards and need to know medicines are approved in both the North and South. 
The EU provides the legislative framework to make this possible. Continued 
regulatory harmonisation is the only way to ensure it continues to be so. 

Likewise, when it comes to agriculture, above and beyond the questions about 
trade and tariffs that dominate public debate, the single market and common rules 
are crucial. So, for instance, authorities on both sides of the border co-operate 
closely when it comes to managing the risks associated with animal health. For 
example, they meet regularly to work on contingency planning in case of an 
outbreak. 

This co-operation happens through the North South Ministerial Council working 
groups and is based on provisions and conditions laid down in EU legislation. 
Removing this framework from Northern Ireland would not only impose a border, 

http://ukandeu.ac.uk/why-the-republic-and-northern-ireland-need-shared-regulatory-frameworks/?platform=hootsuite
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and make co-operation more complex, but would increase the risk of an outbreak 
of disease.” 

Professor Menon also highlights similar regulatory issues for transport and energy and 
points out the issues do not just relate to tariffs and customs checks but to shared 
regulatory standards. 

Kevin O’Rourke writing in the Irish Times has set out why the UK’s absence from the 
Customs Union would inevitably lead to border checks: 

“Free-trade areas always and necessarily involve border checks, to ensure that 
goods from third countries are not given the preferential treatment enjoyed by 
countries party to the agreement. 

From 1973 onwards, Ireland and Britain were members of the European 
Economic Community (EEC), and more particularly of its customs union. Customs 
unions don’t just abolish tariffs between member states: they surround those 
member states with a common external tariff. By adopting a common trade policy, 
there is no need to check whether beef entering Ireland from Britain originated in 
that country or somewhere else. No matter where the beef is from, so long as it 
entered Britain legally it will have paid exactly the same tariffs as would have been 
due had it been imported directly into Ireland.” 

Kevin O’Rourke also set out why the impact of different regulations of either side of the 
Ireland and Northern Ireland border would lead to border checks: 

“The “1992” or single market programme thus ensured that what could legally be 
sold in one country in the bloc could be legally sold in all. By definition, this 
required the common regulations that are at the heart of the European single 
market for goods. And so, on the 1st of January 1993, the final systematic trade-
related border checks between Ireland and Northern Ireland ceased, a local 
reflection of what was happening right across Europe. 

Getting rid of border controls on trade thus depended on both the European 
customs union, and the European single market. Norway is a member of the 
single market but not the customs union, with the result that there are border 
controls between it and Sweden. The UK and Ireland were members of a customs 
union before 1993, but not a single market, and the result again was border 
controls. And unless both Northern Ireland and the Republic retain equivalent 
regulations regarding both customs duties, and what can be legally bought and 
sold on their territories, the result will inevitably be border controls.” 

Days 4 and 5 of the Committee Stage of the European Union (Withdrawal) Bill were 
held this week in the House of Commons.   

4 December was set aside to debate Clause 11, Schedule 3 and proposed 
amendments and a new clause relating to devolution issues. 

https://www.irishtimes.com/opinion/kevin-o-rourke-britain-wakes-up-to-the-reality-of-free-trade-1.3316849
http://hansard.parliament.uk/commons/2017-12-04/debates/1F67A71E-AF65-426F-B5EF-F761FFDB561F/EuropeanUnion(Withdrawal)Bill
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Topics discussed included: the creation of UK-wide frameworks; the role of the Joint 
Ministerial Committee; and changes to the legislative competence of the Scottish 
Parliament, including removing the restriction on legislative competence relating to EU 
law. 

Divisions were held on a new Clause 64 and two amendments to Clause 11. The 
House did not agree to any of these divisions. 

The debate concluded with a division on accepting Clause 11 and Schedule 3 as they 
were originally introduced, this division was agreed to. 

On 6 December, the House of Commons debated a proposed new clause 70 relating to 
the importance of the Belfast Agreement (the Good Friday Agreement) when making 
new regulations under the Withdrawal Bill.  The amendment was not put to a vote by its 
mover Lady Hermon.   

The House also debated proposed amendments to the powers of devolved Ministers 
set out in Schedule 2.  These included amendments which would provide Scottish and 
Welsh Minister with the same power to make regulations under Part 2 of Schedule 2 to 
amend directly applicable EU law incorporated into UK law as will be enjoyed by UK 
Government Ministers.  There was a division on these amendments with the proposals 
rejected by 316 to 296. 

A number of other amendments were considered including in relation to the proposed 
financial settlement to be agreed with the EU upon Brexit, these amendments were 
rejected. 

Earlier on 6 December, during Scottish Questions, the Secretary of State for Scotland 
indicated that the UK Government intended to amend the Withdrawal Bill at a later 
stage and in particular committed to amending clause 11 during the Bill’s report stage. 

On 6 December, the debate about the UK Government’s Brexit impact assessments 
continued with the Secretary of State for Exiting the EU telling the House of Commons 
Exiting the EU Committee that no such sectoral impact assessments exist. 

The BBC produced a list of occasions on which the UK Government had suggested 
sectoral analysis related to Brexit had been undertaken: 

“October 2016, asked what assessment the government had made of the impact 
of Brexit on the economy: "We currently have in place an assessment of 51 
sectors of the economy. We are looking at those one by one, but the aim at the 
end is that this will inform the negotiating approach so that no one gets hurt." 

December 2016, to the Brexit Committee: "We are in the midst of carrying out 
about 57 sets of analyses, each of which has implications for individual parts of 
85% of the economy… everything except sectors that are not affected by 
international trade." 

https://publications.parliament.uk/pa/cm201719/cmvote/171204v01.pdf
http://hansard.parliament.uk/commons/2017-12-06/debates/09F6086E-3FC1-41D1-B080-DE74491905A7/EuropeanUnion(Withdrawal)Bill
https://publications.parliament.uk/pa/cm201719/cmvote/171206v01.html
http://hansard.parliament.uk/commons/2017-12-06/debates/0DD4DB7D-67F0-4F8B-87B5-BA3DD7371463/LeavingTheEUDevolution
http://www.parliamentlive.tv/Event/Index/887635ea-6bb5-4b0a-8bf7-3875507a319b
http://www.bbc.co.uk/news/uk-politics-42249854
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February 2017, in a statement to MPs: "We continue to analyse the impact of our 
exit across the breadth of the UK economy, covering more than 50 sectors - I think 
it was 58 at the last count - to shape our negotiating position." 

June 2017, on the Andrew Marr Show: "That data's being gathered, we've got 50, 
nearly 60 sector analyses already done, we've got planning work going on in the 
customs, we've got planning work going on 22 other issues which are critical, 127 
all told." 

In response to the BBC article, Downing Street told journalists: "We have been clear 
that the impact assessments don't exist. They're a specific thing in Whitehall terms”. 

On 4 December, SPICe’s Brexit Unit published a new, interactive Brexit timeline. The 
timeline shows the key events in relation to the United Kingdom's departure from the 
European Union along with the Scottish Parliament's engagement with the process. It 
also provides links to relevant SPICe publications related to Brexit. The timeline will be 
updated as the process proceeds towards the United Kingdom leaving the European 
Union in March 2019.  

http://www.parliament.scot/parliamentarybusiness/107061.aspx
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